DOWNTOWN Published: October 9, 2024
II HATTIESBURG
ASSOCIATION

Request for Qualifications & Proposals
Design-Build Park space at Downtown Visitors Center
located at 300 Hardy Street
ARPA Project Downtown Hattiesburg

Downtown Hattiesburg Association is soliciting responses to this request for qualifications
for grant compliance services regarding Coronavirus State and Local Fiscal Recovery
Funds Program from the Department of Finance and Administration from an allocation
received by the State of Mississippi under the American Rescue Plan Act of 2021. All
responses to this request should submitted by email and mailed to:

Andrea Saffle, Executive Director
Downtown Hattiesburg Association
P. 0. Box 150

Hattiesburg, MS 39403
andrea@downtownhattiesburg.com

Received by no later than close of business on November 18, 2024

SECTION 1. INTRODUCTION AND OVERVIEW

1.1 Purpose and Goals
Downtown Hattiesburg Association (DHA) has elected to use ARPA Grant funds to
create park space in downtown. The park should contain vibrant and colorful
spaces for gathering and play for young and old alike. This Request for Qualifications
(RFQ) seeks to solicit offers from responsible Contractors to establish a contract
based upon cost of the work plus the design-builder’s fee with a guaranteed
maximum price to construct this park space. DHA’s all-inclusive budget including
any and all planning and construction costs, furnishing, and equipping is $68,000.

The awarded contract will be for planning and construction of the work in one or
more phases. The effective date of this contract is anticipated to be no later than
December 2, 2024 with a desired completion of construction on or before
December 1, 2026.
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A draft copy of the Standard Form of Agreement Between Owner and Design-Builder
& Supplementary Terms (Addendum A) has been included for your review.

Contract Sum and Time shall be as established in the Design-Build Contract.

A copy of this RFQ, including all addendums and attachments is available upon
request from the DHA. Any subsequent addenda, including the Question and
Answer addenda, if issued, will be distributed to all known document holders. The
RFQ will also be listed on the DHA website at
https://www.downtownhattiesburg.com/newsroom/. It is the responsibility of all

interested vendors to monitor the website for updates regarding this procurement.

1.2 Proposal Submission Requirements

The Proposal shall be submitted by mail or email (as a pdf file) to the email address listed
below. The Proposal shall be broken down into section components of the RFQ clearly
tabbed as follows:

1. ProposalForm;

Project Team Information (refer Paragraph 2.1);

Previous Performance Information (refer Paragraph 2.2);

I

Project Approach & Qualitative Information (refer Paragraph 2.3);

All documentation submitted in response to this RFQ and any subsequent requests for
information pertaining to this RFQ shall become the property of DHA and will not be
returned to the Offeror.

Failure to provide all requested information and in the required format may resultin
disqualification of the Proposal. DHA has no obligation to locate or acknowledge any
information in the Proposal that is not presented under the appropriate outline and/or in
the proper location according to the instructions herein.

The Offeror is responsible for ensuring that the Proposal is delivered by the required time
and to the required location and assumes all risks of delivery. A facsimile Proposal shall
not be accepted. Each Proposal should be signed in ink by an official authorized to bind the
Offeror to the Proposal provisions.

Proposals and modifications thereof received by DHA after the time set for receipt or any

location other than that set forth above shall be considered late and shall not be
considered for award.
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A Proposal must either be submitted electronically or via email to
andrea@downtownhattiesburg.com or physically delivered (3 copies) to the address
indicated on the Advertisement for Proposals prior to the time and date stated. If physically
submitted, three (3) copies of Proposal shall be submitted which should be sealed
envelope mailed or hand-delivered as shown below.

1.2.1 Proposal Submission Period

Proposals shall be submitted to Downtown Hattiesburg Association no later than 2:00:00
PM Central Standard Time (CST), November 18, 2024. Timely submission of the Proposal
package is the responsibility of the Offeror. Any Proposal received after the deadline will be
considered late and will be rejected and returned to the Offeror unopened and will not be
considered for award. The Proposer shall be notified as soon as practicable if their
proposal was rejected and the reason for such rejection.

1.2.2 Modification of Proposal

An Offeror may only modify the Proposal prior to the scheduled closing time indicated in
the Advertisement for Proposals. If physically submitted, a modification may be written on
the outside of the envelope containing such Proposal. If electronically submitted,
information or attachments may be modified and re-submitted via email.

1.2.3 Errors

Any claim of error and request for release from Proposal must be delivered in writing to the
Owner within twenty-four (24) hours after the Proposal opening. The Offeror shall
subsequently and promptly provide sufficient documentation with the written request
clearly proving an error was made.

1.3 Important Dates

October 9, 2024 Invitation for Proposals released

November 11-15, 2024 Question period

November 18, 2024 Proposals Submission Deadline 2:00:00 PM CST
November 22, 2024 Notice of Intent to Award published

December 2, 2024 Contract effective date

NOTE: Adjustments to the schedule may be made as deemed necessary by the Downtown
Hattiesburg Association.

1.4 Questions
Questions should be directed to the Executive Director of the Downtown Hattiesburg
Association.
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Should an Offeror find discrepancies in, or omissions from, the procurement documents,
or be in doubt as to their meaning, the Offeror should immediately notify the Executive
Director. The Executive Director will send written instruction(s) or interpretation(s) to all
known document holders. The Owner will not be responsible for any oral instruction or
interpretation. No questions received less than twenty-four (24) hours before the last day
for Questions to be issued will be answered.

1.5 Cost of Bid Preparation

All costs incurred by the Offeror in preparing and delivering its Proposal, making
presentations, and any subsequent time and travel to meet with DHA regarding its
Proposal shall be borne exclusively at the Offeror’s expense.

1.6 Right to Reject, Cancel and/or Issue Another RFQ
DHA specifically reserves the right to reject any or all bids received in response to this RFQ,
cancel the RFQ in its entirety, or issue another RFQ.

1.7 Debarment

By submitting a Proposal, the Offeror certifies that it is not currently debarred from
submitting Proposals for contracts issued by any political subdivision or agency of the
State of Mississippi or Federal government and that it is not an agent of a person or entity
thatis currently debarred from submitting Proposals for contracts issued by any political
subdivision or agency of the State of Mississippi.

1.8 Right to Consider Historical Information

DHA reserves the right to consider historical information regarding the Offeror, whether
gained from the Offeror’s Proposal, conferences with the Offeror, references, or any other
source during the evaluation process. This may include, but is not limited to, information
from any state or federal regulatory entity.

1.9 Documentation of Award

Upon the determination of the best Proposal, a written Notice of Intent to Award will be
issued. The notice of intended contract award shall be made by e-mail with reply
confirmation to the winning Offeror. Unsuccessful Offerors shall be notified in the same
manner after the award has been accepted or declined. The Notice of Intent to Award will
also be posted to the DHA website.

SECTION 2. QUALIFICATIONS
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2.1 Project Team

The Offeror shall identify and provide resumes for key planning and construction personnel
proposed for the prosecution of the work. It is the expectation of the Owner that personnel
identified will be retained in such roles for the duration of the project. For items where
more than one entity is permitted, provide required information for each. Scoring will be
based upon qualifications of all entities identified.

As these services are not expected to exceed regulatory threshold pursuantto 2 C.F.R.
§200.1, the following information shall be deemed sufficient to allow Downtown
Hattiesburg Association to make its selection.

Submittals, at a minimum, shall contain:

1. Name, address, and contact information for the entity, including identification of the key
individual and important qualifications of the submitting firm.

2. Company Profile: Provide an overview of your firm, including relevant experience and
qualifications.

3. Project Approach: Describe your methodology and approach to park planning and
design.

4. Previous Experience: Highlight past projects that demonstrate your expertise in park
planning and landscape architecture.

5. Qualifications of all persons offered or expected to perform services under this contract.
Include education, experience, and other relevant information.

6. Rates for each individual identified above, including other costs and expenses that may
be incurred during the performance of the services.

7. Cost Estimate: Provide a detailed breakdown of costs associated with your services.

Evaluation Criteria:

Proposals will be evaluated based on the following criteria:

1. Experience and qualifications of the firm and key personnel.

2. Demonstrated expertise in park planning and landscape architecture.
3. Approach and methodology.

4. Previous projects.

5. Project services cost.
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2.2 Previous Performance Information

The following information is required to substantiate successful performance of the
proposed construction team on similar previous projects. If, in the review of DHA, the
Offeror fails to prove that vendor and the sub-contractors proposed for this project meets at
least a SATISFACTORY rating in each of the defined categories, the Proposal will

be disqualified from further consideration.

1

Offeror shall document a minimum of three (3) reference projects that are on-going
contracts or contracts completed by not more than three (3) years ago that
demonstrate ability to perform work of the size, character, and complexity of the
project being solicited. At least one (1) project must utilize the design-build method
of construction procurement. All information received from those clients, if
contacted, must confirm a minimum rating of SATISFACTORY to be eligible for
award of project. No relevant contacts within the identified period shall be excluded.
All relevant contracts, whether federal, state, or local or for private sector clients
will be evaluated equally. Failure to provide documentation of contacts that would
impact performance rating of Offeror may be considered non-responsive.

Offeror shall additionally provide documentation of a minimum of three (3)
reference projects that are on-going contracts or contracts completed by not more
than five (5) years ago for each sub-contractor proposed for the planning of this
project that demonstrate ability to perform work of the size, character, and
complexity of the project being solicited. Allinformation received from those clients,
if contacted, must confirm a minimum rating of SATISFACTORY to be eligible for
award of project. No relevant contacts within the identified period shall be excluded.
All relevant contracts, whether federal, state, or local or for private sector clients
will be evaluated equally. Failure to provide documentation of contacts that would
impact performance rating of Offeror may be considered non-responsive. Note: Itis
not necessary to duplicate reference projects for sub-contractors where such sub-
contractor is also identified as performing work under Offeror’s reference project(s).

Reference Project Documentation

a) Project Name

b) General Scope of Work

c) Owner Name & Contact Information

d) Professional Name & Contact Information
e) Location(s) of Work

f) Initial Construction Sum

g) Final Construction Sum

h) Initial Construction Time

Final Construction Time
Contractor’s Project Management Team

— —
—_ ~—
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k) Identify not less than 2 problems/issues encountered during project and explain
corrective actions taken.

2.3 Project Approach and Qualitative Information
Provide a written narrative that addresses the following points:

1. Describe the Design-Build team’s overall management approach to the project.

2. Based upon the information provided in the RFQ, describe the Design-Build team’s
current understanding of the goals and objectives of this project.

3. ldentify unique approaches, strengths, and/or differentiating aspects or resources
(including specific key team members) that will play an integral part in achieving
success.

4. ldentify and describe processes and tools for monitoring, reporting, and managing
cost including, but not limited to:

a) Scope, cost, and schedule baseline development and management/change
control processes.

b) Risk management processes and how quantified risk cost and schedule
values are factored into the cost and schedule baseline, project cost and
schedule performance.

5. How the Design-Build team proposes to deal with unknown issues such as
contingencies, allowances, and escalation factors.

a. The conceptual estimating process.
b. Input from specialty contractors.
7. Explain the Design-Build team’s approach to creating and maintaining a
collaborative environment.

8. Describe the process for managing quality assurance and quality control during the
design process and throughout the construction process.

9. Provide a conceptual high level construction schedule with major milestones.

2.4 Insurance Requirements

Documentation of the following policies shall be furnished prior to execution of initial
agreement. Prior to execution of the design-build amendment, a certificate of insurance for
the amounts and coverages indicated below shall be furnished.

1. The Offeror shall maintain, at its own expense, comprehensive general liability
insurance to protect the property, goods and material of the Office while in the
company’s possession. Such policy of insurance shall provide a minimum coverage
in the amount of One Million Dollars ($1,000,000) with the Downtown Hattiesburg
Association added as an additional insured.
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2. The Offeror shall maintain, atits own expense, Motor Vehicle Liability coverage. Such
policy of insurance shall provide a minimum coverage in the amount of Five Hundred
Thousand Dollars ($500,000).

3. The Offeror shall maintain, at its own expense, Motor Vehicle Property Damage
coverage. Such policy of insurance shall provide a minimum coverage in the amount
of One Hundred Fifty Thousand dollars ($100,000)

4. The Offeror shall, at its own expense, maintain workers’ compensation insurance
which shall fully comply with the Mississippi Workers’ Compensation Law.
Certificates of insurance shall be included in the bid submission.

5. The Offeror shall be in compliance with Mississippi Code Annotated §79-4-15.01
regarding authorization to transact business in Mississippi.

SECTION 3. SCOPE OF WORK
3.1 Overview

The work shall include design, planning, and construction of outdoor green spaces
at the Downtown Visitor Center located at 300 Hardy Street. The spaces should
include lighting, seating, and other amenities for gathering. These amenities shall be
procured within the scope of this Contract. Attached please find an initial rendering
of the Visitor Center for reference.

3.2 Mandatory Requirements
e Turfand hardscape
e String Lighting and sun sails

e Seating, bike racks, and other amenities as determined in design

3.3 Budget

The Owner’s preliminary all-inclusive budget including any/all planning and construction
costs, furnishing, equipping, and contingency is $68,000.00.

Prior to the execution of the Design-Build Amendment, the total contract value shall be a
stipulated sum based upon the value entered on the Proposal Form by the successful
Offeror and shall be for the value of all work completed prior to the execution of the Design-
Build Amendment including any/all expenses directly related to the Project, incurred by the
Offeror and the Offeror’s Architect, Consultants and Contractors.
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The contract sum to be established in the Design-Build Amendment shall be the cost of

work plus the Design-Builder’s Fee with a guaranteed maximum price of $68,000.00. The
Design-Builder’s fee shall be expressed as a percentage of the cost of the work and based

upon the value entered on the Proposal Form by the successful Offeror. Such fee shall

include all costs for the following:

1.

2.

7.

9.

Design Fees & Expenses

Construction Management Fees & Expenses

. Engineering Fees & Expenses
. Taxes
. Field Personnel

.Insurance

Change Order Mark-Up (General and Sub-Contractor)

Overhead & Profit

10. Construction Progress Documentation

11. Permits & Fees

12. Testing & Inspecting Services

13. Temporary Utilities

14. Construction Facilities

15. Personal Safety Equipment

16. Job Sign

17. Field Engineering

18. Cleaning & Waste Management

19. Small Tool

3.4 Schedule

All work that is to be completed prior to the execution of the Design-Build Amendment

shall be completed within seven hundred and twenty-nine (729) days of the effective date

of the contract. All facilities are desired to be substantially complete no later than
December 1, 2026.
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SECTION 4: NOTICE OF INTENT TO BID

The Notice of Intent to Bid is non-binding; however, it ensures the receipt of all addenda
related to this RFQ. Proposals will be accepted only from applicants who submitted a timely
Notice of Intent to Bid. Notice of Intent to Bid must be emailed by the deadline below with
the subject line “Intent to Bid: Design-Build Contract for Downtown Green Spaces” to
andrea@downtownhattiesburg.com

4.1 Official Contact

DHA requests the proposer designate one person to receive all communications for
clarification and verification of information related to this proposal. Identify this point of
contact on the Official Contact Form.

4.2 Timeline

This timeline may be altered at any time at the discretion of DHA and will be funded through
Federal ARPA dollars.

RFQ available online to agencies October 9, 2024

Final Day to submit questions November 11-15, 2024

Notice of Intent to Bid Due November 15, 2024

All Proposals due November 18

Proposals evaluated by RFQ Committee Nov 20,2024

Agencies under consideration interviewed. Nov 21-22, 2024
Follow-up interviews will be conducted
during this time as needed

Agency selected. Contract negotiations December 2, 2024
begin.

Work must be completed December 1, 2026

4.3 Scope of Work
Services and/or goods may include but may not be limited to the following:
1. The work shallinclude planning and construction of new park space.

3. Developing park plans that incorporate aesthetics, functionality, and sustainability.
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4. Providing detailed design concepts, including site plans, planting plans, and hardscape

materials.

5. Recommending and procurement of appropriate amenities, such as seating areas,
lighting, etc.

6. Preparing cost estimates and timelines for implementation.

7. Contract appropriate sub-contractors to complete the work.

8. Providing post-construction maintenance recommendations.

4.4

4.5

1.

Conflicts of Interest Prohibited

No employee, officer, or agent may participate in the selection, award, or
administration of a contract supported by a Federal award if he or she has areal or
apparent conflict of interest. Such a conflict of interest would arise when the
employee, officer, or agent, any member of his or her immediate family, his or her
partner, or an organization which employs or is about to employ any of the parties
indicated herein, has a financial or other interest in or a tangible personal benefit
from a firm considered for a contract. The officers, employees, and agents of
Downtown Hattiesburg Association may neither solicit nor accept gratuities, favors,
or anything of monetary value from contractors or parties to subcontracts. However,
Downtown Hattiesburg Association may set standards for situations in which the
financialinterest is not substantial, or the gift is an unsolicited item of nominal
value.

Miscellaneous

Required Contract Terms.

All contracts awarded pursuant to these procedures shall contain the applicable
required contract terms described in Code Federal Regulations, Title 2, Part 200,
Appendix II. (Attachment “Addendum A” hereto.)

Compliance with Applicable Requirements.

All contracts awarded pursuant to these procedures shall comply with the other
applicable requirements contained in the Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards.
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ADDENDUM “A”

Noted Supplemental Terms and Expectations to be Adhered to by Selected Contractor

(A) EQUAL OPPORTUNITY CLAUSE.
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During the performance of this contract, the contractor agrees as follows:

a.

The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation,
gender identity, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall
include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants
will receive consideration for employment without regard to race, color,
religion, sex, sexual orientation, gender identity, or national origin.

The contractor will not discharge or in any other manner discriminate
against any employee or applicant for employment because such
employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses
the compensation of such other employees or applicants to individuals
who do not otherwise have access to such information, unless such
disclosureis in response to a formal complaint or charge, in furtherance of
an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor's legal
duty to furnish information.

The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or
workers' representatives of the contractor's commitments under this
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section and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

. The contractor will comply with all provisions of Executive Order 11246 of

September 24, 1965, and of the rules, regulations, and relevant orders of
the Secretary of Labor.

The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations,
and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders,
this contract may be canceled, terminated, or suspended in whole or in
part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

. The contractor will include the portion of the sentence immediately

preceding paragraph (1) and the provisions of paragraphs (1) through (8) in
every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency, the contractor may request
the United States to enter into such litigation to protect the interests of the
United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work: Provided, that if the
applicant so participating is a State or local government, the above equal



opportunity clause is not applicable to any agency, instrumentality or
subdivision of such government which does not participate in work on or
under the contract.

The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with the equal opportunity
clause and the rules, regulations, and relevant orders of the Secretary of
Labor, that it will furnish the administering agency and the Secretary of
Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in
the discharge of the agency's primary responsibility for securing
compliance.

The applicant further agrees that it will refrain from entering into any
contract or contract modification subject to Executive Order 11246 of
September 24, 1965, with a contractor debarred from, or who has not
demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the equal opportunity clause
as may be imposed upon contractors and subcontractors by the
administering agency or the Secretary of Labor pursuant to Part Il, Subpart
D of the Executive Order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering agency may
take any or all of the following actions: Cancel, terminate, or suspend in
whole or in part this grant (contract, loan, insurance, guarantee); refrain
from extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such applicant;
and refer the case to the Department of Justice for appropriate legal
proceedings.

Contractor agrees to include the equal opportunity clause above in each of its
nonexempt subcontracts.

(B) TITLE VI OF THE CIVIL RIGHTS ACT OF 1964.

The contractor shall comply with Title VI of the Civil Rights Act of 1964, which prohibits
recipients of federal financial assistance from excluding from a program or activity,
denying benefits of, or otherwise discriminating against a person on the basis of race,
color, or national origin (42 U.S.C. 8 2000d et seq.), as implemented by the Department
of Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by
reference and made a part of this contract (or agreement). Title VI also includes
protection to persons with “Limited English Proficiency” in any program or activity
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(C)

(D)

receiving federalfinancial assistance, 42 U.S.C. 8 2000d et seq., as implemented by the
Department of Treasury’s Title VI regulations, 31 CFR Part 22, which are herein
incorporated by reference and made a part of this contract or agreement.

OTHER NON-DISCRIMINATION STATUTES.

Contractor acknowledges that DOWNTOWN HATTIESBURG ASSOCIATION is bound by
and agrees, to the extent applicable to contractor, to abide by the provisions contained
in the federal statutes enumerated below and any other federal statutes and
regulations that may be applicable to the expenditure of Fiscal Recovery Funds: The
Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 88 3601 et seq.),
which prohibits discrimination in housing on the basis of race, color, religion, national
origin, sex, familial status, or disability; Section 504 of the Rehabilitation Act of 1973,
as amended (29 U.S.C. § 794), which prohibits discrimination on the basis of disability
under any program or activity receiving federal financial assistance; The Age
Discrimination Act of 1975, as amended (42 U.S.C. 88 6101 et seq.), and Treasury’s
implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination on the
basis of age in programs or activities receiving federal financial assistance; and Title Il
of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. 88 12101 et seq.),
which prohibits discrimination on the basis of disability in programs, activities, and
services provided or made available by state and local governments or
instrumentalities or agencies thereto.

COPELAND ANTI-KICKBACK ACT.

I. Contractor. Contractor agrees it shall comply with the Copeland “Anti-Kickback”
Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29
CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The
obligations thereunder include, but are not limited to, the requirement that
Contractor shall furnish each week a statement with respect to the wages paid
each of its employees engaged on work covered by 29 C.F.R. Part 3 and 29 C.F.R.
Part 5 during the preceding weekly payroll period. This statement shall include a
“Statement of Compliance” executed by the Contractor or Subcontractor or by an
authorized officer or employee of the Contractor or Subcontractor who
supervises the payment of wages, and shall be on the back of Form WH 347,
“Payroll (For Contractors Optional Use)” or on any form with identical wording.
Copies of WH 347 may be obtained from the Government contracting or
sponsoring agency or from the Wage and Hour Division Web site at
https://www.dol.gov/agencies/whd/government-contracts/construction/payroll-
certification or its successor site. The Contractor shall comply with all other
applicable "Anti-Kickback" regulations in 29 CFR Part 3 and shall insert
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appropriate provisions in all subcontracts covering work under this Contract to
ensure compliance by the Subcontractors with such regulations, and shall be
responsible for the submission of affidavits required of Subcontractors
thereunder except as the Secretary of Labor may specifically provide for
variations of or exemptions from the requirements thereof.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts
the clause above and such other clauses as the Department of Treasury may by
appropriate instructions require, and also a clause requiring the subcontractors
toinclude these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier
subcontractor with all of these contract clauses.

Breach. A breach of the contract clauses above may be grounds for termination
of the contract, and for debarment as a contractor and subcontractor as provided
in29 C.F.R. §5.12.

(E) CONTRACT WORKHOURS AND SAFETY STANDARDS ACT. As used in this paragraph,

the terms “laborers” and “mechanics” include watchmen and guards.

Overtime requirements. No Contractor or Subcontractor contracting for any part
of the Contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek
in which he or she is employed on such work to work in excess of 40 hours in such
workweek unless such laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all hours worked in
excess of 40 hours in such workweek. The Contractor or Subcontractor shall
comply with all other applicable Contract Work Hours and Safety Standards Act
regulations in 29 CFR Part 5 and shall insert appropriate provisions in all
subcontracts covering work under this Contract to ensure compliance by the
Subcontractors with such regulations, and shall be responsible for the
submission of affidavits required of Subcontractors thereunder except as the
Secretary of Labor may specifically provide for variations of or exemptions from
the requirements thereof.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in subparagraph (1) of this paragraph (F), the
Contractor and any Subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, such Contractor and Subcontractor shall be liable for
liguidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed
in violation of the clause set forth in subparagraph (1) of this paragraph (F), in the
sum of $29 for each calendar day (or higher as provided by any subsequent federal
regulations) on which such individual was required or permitted to work in excess
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V.

of the standard workweek of 40 hours without payment of the overtime wages
required by the clause set forth in sub-paragraph (1) of this paragraph (F).
Withholding for unpaid wages and liquidated damages. The Department of
Treasury or DOWNTOWN HATTIESBURG ASSOCIATION shall upon its own action
or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (b)(2) of this section.

Appeal of withholding for unpaid wages and liquidated damages. Any
contractor aggrieved by the withholding of liquidated damages shall have the right
to appeal to the Secretary of the Treasury or her designee. Any appeal shall be
pursuant to the requirements and/or procedures contained in 29 CFR Part 3 or any
other applicable regulations.

Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts
the clauses set forth in subparagraph (1) through (5) of this paragraph (D) and also
a clause requiring the Subcontractors to include these clauses in any lower tier
subcontracts. The prime Contractor shall be responsible for compliance by any
Subcontractor or lower tier subcontractor with the clauses set forth in
subparagraphs (1) through (5) of this paragraph.

(F) RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT.

Standard. If the federal award meets the definition of “funding agreement” under
37 C.F.R. 8 401.2(a) and DOWNTOWN HATTIESBURG ASSOCIATION wishes to
enter into a contract with a small business firm or nonprofit organization regarding
the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the non-
Federal entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements), and any
implementing regulations issued by the Department of Treasury. See 2 C.F.R. Part
200, Appendix II(F).

Applicability. This requirement applies to “funding agreements,” but it DOES NOT
apply to the Public Assistance, Hazard Mitigation Grant Program, Fire
Management Assistance Grant Program, Crisis Counseling Assistance and
Training Grant Program, Disaster Case Management Grant Program, and Federal
Assistance to Individuals and Households — Other Needs Assistance Grant
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Program, as federal awards under these programs do not meet the definition of
“funding agreement.”

Funding Agreements Definition. The regulation at 37 C.F.R. § 401.2(a) defines
“funding agreement” as any contract, grant, or cooperative agreement entered
into between any Federal agency, other than the Tennessee Valley Authority, and
any contractor for the performance of experimental, developmental, or research
work funded in whole orin part by the Federal government. This term also includes
any assignment, substitution of parties, or subcontract of any type entered into
for the performance of experimental, developmental, or research work under a
funding agreement as defined in the first sentence of this paragraph.

(G) ENVIRONMENTAL COMPLIANCE.

Standard. Contractor and/or Subcontractor agrees that it will comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(833 U.S.C. 1251-1387). Contractor and/or Subcontractor agrees that it will report
all violations to the U.S. Department of the Treasury and the Regional Office of the
Environmental Protection Agency (EPA).

Applicability. This requirement applies to contracts awarded by DOWNTOWN
HATTIESBURG ASSOCIATION of amounts in excess of $150,000 under a federal
grant.

(H) DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689).

V.

This contractis a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such, the contractor is required to verify that none of the contractor’s
principals (defined at 2 C.F.R. 8 180.995) or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.F.R. §180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000,
subpart C, and must include a requirement to comply with these regulations in
any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by DHA. If it is
later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart
C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to
DOWNTOWN HATTIESBURG ASSOCIATION, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.
The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer
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further agrees to include a provision requiring such compliance in its lower tier
covered transactions.

() PROCUREMENT OF RECOVERED MATERIALS. Contractor and/or Subcontractor

agrees that it will comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act, the requirements of which
include:

Procuring only items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value
of the quantity acquired during the preceding fiscal year exceeded $10,000;
Procuring solid waste management services in a manner that maximizes energy
and resource recovery; and

Establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

(J) PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE

SERVICES OR EQUIPMENT. Contractor and/or Subcontractor agrees and

acknowledges that it is prohibited from obligating or expending loan or grant funds to:

Procure or obtain;

Extend or renew a contract to procure or obtain; or

Enter into a contract (or extend or renew a contract) to procure or obtain
equipment, services, or systems that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or
as critical technology as part of any system. As described in Public Law 115-232,
section 889, “covered telecommunications equipment” is telecommunications
equipment produced by Huawei Technologies Company, ZTE Corporation, Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company,
or Dahua Technology Company (or any subsidiary or affiliate of such entities).

The prohibition in this section includes (a) telecommunications or video surveillance

services provided by such entities listed above or using such equipment; and (b)

telecommunications or video surveillance equipment or services produced or provided

by an entity that the Secretary of Defense, in consultation with the Director of the

National Intelligence or the Director of the Federal Bureau of Investigation, reasonably

believes to be an entity owned or controlled by, or otherwise connected to, the

government of a covered foreign country.
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(K)

(L)

DOMESTIC PREFERENCES FOR PROCUREMENTS.

Contractor agrees, to the greatest extent practicable under this Contract, provide a
preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products). Contractor and/or Subcontractor further
agrees that the requirements of this subsection must be included in all subawards
including all contracts and purchase orders for work or products under this award. For
purposes of this subsection: (1) “produced in the United States” means, for iron and
steel products, that all manufacturing processes, from the initial melting stage through
the application of coatings, occurred in the United States; and (2) “manufactured
products” means items and construction materials composed in whole or in part of
non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.

MISSISSIPPI EMPLOYMENT PROTECTION ACT.

Contractor represents and warrants that it will ensure its compliance with the
Mississippi Employment Protection Act (Senate Bill 2988 from the 2008 Regular
Legislative Session, codified as Miss. Code Ann. 8 71-11-1, et seq.) and will register and
participate in the status verification system for all newly hired employees. The term
“employee” as used herein means any person that is hired to perform work within the
State of Mississippi. As used herein, “status verification system” means the Illegal
Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the
United States Department of Homeland Security, also known as the E-verify Program,
or any other successor electronic verification system replacing the E-verify Program.
Contractor agrees to maintain records of such compliance and, upon request of the
State, to provide a copy of each such verification to the State. Subrecipient and
contractor further represent and warrant that any person assigned to perform services
hereunder meets the employment eligibility requirements of allimmigration laws of the
State of Mississippi. Contractor understands and agrees that any breach of these
warranties may subject contractor to the following: (a) termination of this Contract and
ineligibility for any state or public contract in Mississippi for up to 3 years, with notice
of such cancellation/termination being made public, or (b) the loss of any license,
permit, certification or other document granted to contractor by an agency, department
or government entity for the right to do business in Mississippi for up to 1 year, or (c)
both. In the event of such cancellation/termination, contractor would also be liable for
any additional costs incurred by the State due to Contract cancellation or loss of
license or permit.
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(M) BIDS FOR PUBLIC WORKS PROJECTS UTILIZING FUNDS RESULTING FROM A
FEDERALLY DECLARED DISASTER.
Pursuant to Mississippi Code Annotated § 31-5-37, all contractors submitting bids for
public works projects that involve an expenditure of Five Thousand Dollars ($5,000.00)
or more and that are financed, in whole or in part, through the use of funds received by
state or local governmental entities resulting from a federally declared disaster shall
submit with their bid a certification that they will comply with the provisions of this
section if they are awarded a contract. Contractor therefore agrees that it shall submit
to DOWNTOWN HATTIESBURG ASSOCIATION and the Mississippi Department of
Employment Security an employment plan within seven (7) days after the award of this
Contract which shall include the following:

The types of jobs involved in the public works project;

The skill level of the jobs involved in the project;
Wage information on the jobs involved in the project;

The number of vacant positions that the Contractor and any subcontractor

needs to fill;

e. How the Contractor and any subcontractor will recruit, low-wage and
unemployed individuals for job vacancies;

f. Such other information as may be required by the Mississippi Department
of Employment Security; and

g. Proof of registration with the Mississippi Department of Employment

Security for taxation in accordance with the provisions of Title 71 of the

Mississippi Code.

Further, Contractor and/or Subcontractor agree that, from the date written notice of the
Contract award is received and until ten (10) business days after the receipt of the
employment plan by the Mississippi Department of Employment Security, Contractor
and any Subcontractor shall not hire any personnel to fill vacant positions necessary
for this public works project except residents of the State of Mississippi who are to be
verified by the Mississippi Department of Employment Security and/or those qualified
individuals who are submitted by the Mississippi Department of Employment Security.
For purposes of this subsection, the Contractor and/or Subcontractor is authorized to
employ Mississippi residents to begin work immediately, and such persons are to be
verified by the Mississippi Department of Employment Security after employment by
the Contractor and/or Subcontractor. During the ten-day period the Mississippi
Department of Employment Security shall submit qualified individuals to the
Contractor to consider for the vacant positions. The Contractor shall review the
individuals submitted by the department before hiring individuals who are not
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(N)

(0)

(P)

submitted by the department. The Contract award shall be vacated if the Contractor
fails to comply with the provisions of this subsection.

RECORDS.

Financial records, supporting documents, statistical records, and all other Contractor
and/or Subcontractor records pertinent to this Contract must be retained for a period
of three years from the date of submission of the final expenditure report by
DOWNTOWN HATTIESBURG ASSOCIATION to the U.S. Department of Treasury. The
only exceptions to the requirements listed above in this subsection are contained in 2
C.F.R.8200.334. Allfinancial information and data relevant to this Contract or any work
performed thereto shall be compiled and maintained in accordance generally
accepted accounting principles and practices consistently applied in effect on the
date of execution of this Contract or any subcontract thereunder. The Contractor
and/or Subcontractor shall also maintain the financial information and data used in the
preparation or support of any cost submission for any negotiated subcontract or
change order and a copy of the cost summary submitted to DOWNTOWN
HATTIESBURG ASSOCIATION.

ACCESS TO RECORDS.
I. Contractor and/or Subcontractor agrees to allow DHA the U.S. Department of

Treasury, the Comptroller General of the United States, and any of their duly
authorized representatives access to any books, documents, papers, and records
of the Contractor and/or Subcontractor which are directly pertinent to the
Contract or the Coronavirus State Fiscal Recovery Fund and the Coronavirus
State and Local Fiscal Recovery Fund established under the American Rescue
Plan Act for the purpose of making audits, examinations, excerpts, and
transcriptions. The rights of access in this subsection are not limited to the
required retention period but last as long as the records are retained.

Il. The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

Ill. The Contractor agrees to provide the Secretary of the Treasury or his authorized
representatives access to construction or other work sites pertaining to the work
being completed under the contract.

IV. In compliance with the Disaster Recovery Act of 2018, DOWNTOWN
HATTIESBURG ASSOCIATION and the Contractor acknowledge and agree that no
language in this contract is intended to prohibit audits or internal reviews by the
U.S. Department of Treasury or the Comptroller General of the United States.

PUBLICATIONS.
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Q)

(R)

(S)

(M)

(V)

Any publications produced with funds from this award must display the following
language: “This project is being supported, in whole or in part, by federal award number
[enter project FAIN] awarded to DOWNTOWN HATTIESBURG ASSOCIATION by the U.S.
Department of the Treasury.”

INCREASING SEAT BELT USE IN THE UNITED STATES.

Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Contractor is
encouraged to adopt and enforce on-the-job seat belt policies and programs for your
employees when operating company-owned, rented or personally owned vehicles.

REDUCING TEXT MESSAGING WHILE DRIVING.

Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor is
encouraged to adopt and enforce policies that ban text messaging while driving and
establish workplace safety policies to decrease accidents caused by distracted
drivers.

CHANGES

I. Standard. To be eligible for assistance under DOWNTOWN HATTIESBURG
ASSOCIATION’s federal award, grant or cooperative agreement, the cost of the
change, modification, change order, or constructive change must be allowable,
allocable, within the scope of its grant or cooperative agreement, and reasonable
for the completion of project scope.

Il. Applicability. Treasury recommends, therefore, that DOWNTOWN HATTIESBURG
ASSOCIATION include a changes clause in its contract that describes how, if at
all, changes can be made by either party to alter the method, price, or schedule
of the work without breaching the contract. The language of the clause may differ
depending on the nature of the contract and the end-item procured.

DEPARTMENT OF TREASURY SEAL, LOGO, AND FLAGS.

The contractor shall not use the Department of Treasury seal(s), logos, crests, or
reproductions of flags or likenesses of DHS agency officials without specific Treasury’s
pre-approval.

COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS.
Thisis an acknowledgement that the Department of Treasury’s financial assistance will
be used to fund all or a portion of the contract. The contractor will comply with all
applicable Federal law, regulations, executive orders, Department of Treasury policies,
procedures, and directives.
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(V)

(W)

(X)

(Y)

NO OBLIGATION BY FEDERAL GOVERNMENT.

The Federal Government is not a party to this contract and is not subject to any
obligations or liabilities to DHA, contractor, or any other party pertaining to any matter
resulting from the contract.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS.
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for
False Claims and Statements) applies to the Contractor’s actions pertaining to this
contract.

MINORITY AND WOMEN BUSINESS ENTERPRISES.

Contractor hereby agrees to comply with the following when applicable: The
requirements of Executive Orders 11625 and 12432 (concerning Minority Business
Enterprise), and 12138 (concerning Women's Business Enterprise), when applicable.
Accordingly, the contractor hereby agrees to take affirmative steps to assure that
women and minority businesses are utilized when possible as sources of supplies,
equipment, construction, and services. Affirmative steps shall include the following:

I. Including qualified women’s business enterprises and small and minority
businesses on solicitation lists;

Il. Assuring that women’s enterprises and small and minority businesses are
solicited whenever they are potential sources;

Ill. When economically feasible, dividing total requirements into smaller tasks or
quantities so as to permit maximum participation by small and minority business,
and women’s business enterprises;

IV. Where the requirement permits, establishing delivery schedules which will
encourage participation by women’s business enterprises and small and minority
business; and

V. Using the services and assistance of the Small Business Administration, and the
U.S. Office of Minority Business Development Agency of the Department of
Commerce; and/or the Mississippi Procurement Technical Assistance Program
(https://mscpc.com).

CONFLICTS AND INTERPRETATION.
I. Tothe extentthatany portion of these Supplemental Terms conflicts with any term

or condition of this contract expressed outside of these Supplementary Terms,
the Supplemental Terms shall govern.
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The term “contractor” as used in these Supplemental Terms shall also include any
subcontractors that contract with a contractor and whose contract for goods
and/or services is funded in whole or in part by a federal grant award.

(Z) REMEDIES

Contracts for more than the simplified acquisition threshold, currently set at
$250,000, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for
such sanctions and penalties as appropriate. See 2 C.F.R. Part 200, AppendixIl(A).
This requirement applies to all federally funded grant and cooperative agreement
programs.

(AA) TERMINATION FOR CAUSE AND CONVENIENCE

All contracts in excess of $10,000 are subject to termination for cause and for
convenience by DOWNTOWN HATTIESBURG ASSOCIATION including the manner
by which it will be affected and the basis for settlement. See 2 C.F.R. Part 200,
Appendix II(B)

(This requirement applies to all federally funded grant and cooperative agreement
programs.

(BB) ANTI-LOBBYING AMENDMENT. Contractor and/or Subcontractor certifies, to the best

of its knowledge and belief that:

No federally appropriated funds have been paid or will be paid, by or on behalf of
the Contractor and/or Subcontractor, to any person for influencing or attempting
to influence an officer or employee of any agency, a member of Congress, an
officer or employee of Congress, or an employee of a member of Congress in
connection with the awarding of any federal contract, the making of any federal
grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement; and
If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress in connection with this federal contract,
grant, loan, or cooperative agreement, the Contractor and/or Subcontractor shall
complete and submit OMB Standard Form LLL, Disclosure of Lobbying Activities
in accordance with its instructions.
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Ill. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

The contractor certifies or affirms the truthfulness and accuracy of each statement of
its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False
Claims and Statements, apply to this certification and disclosure, if any.
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